
BEFORE THE POLLUTION CONTROL BOARD

OF THE STATE OF ILLINOIS

ROSIGNOL MARATHON,
Petitioner,

V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite1 1-500
Chicago,IL 60601

RECEiVED

CLERKS OFFICE

MAY 10.2005
STATE OFILLINOIS

Pollution Control Board)
)
) PCBNo.05-
) (LUST Appeal— NinetyDayExtension)

)
)

NOTICE

BethGiacomo,ProjectManager
UnitedScienceIndustries
P.O.Box 360
6295 EastIllinois Highway 15
Woodlawn,IL 62898-0360

PLEASETAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control Boarda REQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

JoimJ
AssistantCounsel
SpecialAssistantAttorney General
Division of Legal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:May 6, 2005



RECEIVED
CLERK’S OFFICE

BEFORETHE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS MAY 102005-STATE OF ILLINOIS

ROSIGNOLMARATHON, .. ) PoII~tjø~Control Board
Petitioner, )

v. ) PCBNo.05- ~
ILLINOIS ENVIRONMENTAL ) (LUST Appeal NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUESTFOR NINETY DAY EXTENSION
OF APPEAL PEIUOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,John J. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto August 4, 2005, or any otherdatenot morethana total of onehundredtwenty-five

(125) daysfrom thedateof serviceof theIllinois EPA’s final decision. In supportthereof,the

Illinois EPArespectfullystatesasfollows:

1. On March 31, 2005, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. OnApril 27, 2005,thePetitionermadeawritten requestto theIllinois EPA for an

extensionoftimeby whichto file apetitionfor review,askingtheIllinois EPAjoin in requesting

that the Board extend the thirty-five day period for filing a petition to ninety days. The

Petitioner’srequestincludedinformationthatrepresentedthat thefinal decisionwasreceivedon

April 1, 2005. (Exhibit B)
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3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in thealternative,allowthepartiesto identify issuesandlimit thescopeofany

hearingthatmaybenôcessaryto resolvethismatter.

WHEREFORE,for the reasonsstatedabove,the partiesrequest.that the Board, in the

interestof administrativeandjudicial economy,grantthis requestfOr aninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

Counsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:May 6, 2005.

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH G~NDAVENUE Es,sT, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 217-782-3397 - -

JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300,CHICAGO, IL 60601,312-814-6026

217/782-6762

MAR 31 2flO~

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

CERTIFIED MAIL

7002 3150 0000 1110 2061

c~ç7

RosignolMarathon
207 West8th Street
Mount Carmel,IL 62863

Re: LPC #1858575010— WabashCounty
Mount CarmeL’RosignolMarathon
902 MarketStreet
LUST IncidentNo. 991434
LUST TechnicalFile

DearMr. Rosignol:

J APR 01

TheIllinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedthe High Priority
CorrectiveActionCompletionReportfor theabove-referencedincident. Thisreportwasdated
December28, 2004andwasreceivedby theIllinois EPA onDecember29, 2004. Citations in
this letterarefrom theEnvironmentalProtectionAct (Act) and35 Illinois AdministrativeCode
(35 Ill. Adm. Code).

Pursuantto 57.7(c)(4)(D)oftheAct and35 Iii. Adm. Code732.409(c)and732.503(b),theHigh
Priority CorrectiveAction CompletionReportis rejectedfor the reasonslisted in AttachmentA.

Pursuantto 35 Ill. Adm. Code732.401,arevisedHigh Priority CorrectiveAction Completion
Reportmustbesubmittedwithin 120 daysofthedateofthis letterto:

Illinois Envircnr~eiita1ProtectionAgencyBureauofLand -

LeakingUndergroundStorageTankSection

1021NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276

Pleasesubmitall correspondencein duplicateandincludetheRe:block at thebeginningofthis
letter. .

An undergroundstoragetanksystemowneror operatormayappealthisdecisionto theIllinois
Pollution ControlBoard. Appealrightsareattached.

ROCEFORD —4302 North Main Street, Rockford, IL 61103 —(81
ELCIN —595 South State, Elgin, IL 60123 —(847>6

BUREAU OF LAND - PEORIA — 7620 N. University St., Peoria, IL 61614 .~

SPRINGFIELD — 4500 S. Sixth Street Rd., Springfield, IL 62706—
MARION — 2309 W. M

1 W. Harrison St., Des Plaines, IL 60016— (847) 294-4000
versity St., Peoria, IL 61614— (309) 693-5463
2125 South First Street, Champaign, IL 61820— (217) 278-5800
2009 MaIl Street, Collinsville, IL 62234 —(618) 346-5120
—(618) 993-7200

EXHIBIT

A
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If youhaveany questionsorneedfurtherassistance,pleasecontactTrentBenantiat 217/524-
4649.

Sincerely,

-

MichaelT. Lowder
Unit Manager
LeakingUndergroundStorageTankSection.
Division ofRemediationManagement
BureauofLand

MTL:TLB :H:\Projects\RosignolMarathon’~Letter11 .doc

Attachments: AttachmentA
AppealRights

C: UnitedScienceIndustries,Inc.
Division File
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AttachmentA

Re: LPC#1858575010— WabashCounty
Mount CarmellRosignolMarathon
902 MarketStreet
LUST IncidentNo. 991434
LUST TechnicalFile

1. Clayis themajor componentin thesoil; therefore,theowneroroperatorshouldhave
useda defaulttotal soil porosityof0.36 cm3! cm3

50~~in theEquationR26 calculations.

2. Theowneror operatorhasnotprovidedjustification for the site-specificgradientusedin
theEquationR26calculatiOns.Theowneror operatorshallprovidejustification for the
site-specificgradient.

3. Theowneroroperatorhasnotprovidedjustification forthe site-specificsourcewidth
perpendicularto groundwaterflow directionin theverticalplane(Sd ) usedin the
EquationR26 calculations.Theowneroroperator,shallprovidejustification for thesite-
specificSd orusea defaultSdof200cm.

Note: Site-specificdeterminationof Sdrequiresnestedgroundwatermonitoringwells.

4. TheHigh Priority CorrectiveActionCompletionReportdoesnot includeEquationR26
calculationsheetsfor benzenefor groundwatersamplesMW-2,MW-4 andMW-i 1 or
soil sampleBH-3B. Theowneror operatorshallprovideEquationR26 calculationsheets
for benzenefor groundwatersamplesMW-2, MW-4 andMW-il andsoil sampleBH-3B.

5. TheHigh Priority CorrectiveActionCompletionReportdoesnot includeEquationR26
calculationsheetsfor ethyl ben.zenefor sampleMW-3. Theowneroroperatorshall
provideEquationR26calculationsheetsfor ethylbenzenefor sampleMW-3.

6. TheHigh Priority CorrectiveAction CompletionReportdoesnot includeEquationS17 ‘

calculationsheetsfor sOil samplesSS-2,.BR-3B,W-7 orF-4. Theowneroroperator
shallprovideEquationS17calculationsheetsfor soil samplesSS-2,BH-3B, W-7 orF-4.

7. The concentrationsofbenzenein soil samplesBH-3B andW-7 exceedtheTier 1
remediationobjectivesfor the soil componentof thegroundwateringestionexposure
route;therefore,theowneroroperatorshouldhaveobtainedaHighwayAuthority
Agreementfor MarketStreet.TheowneroroperatorshallobtainaHighwayAuthority
Agreementfor MarketStreet.

8. Theowneroroperatorhasnot collectedsufficientgroundwaterelevationdatato
determinewhetherthegroundwaterconsistentlyflows to thesouthwest;therefore,the
distanceto compliance(X in EquationR26) shallbemeasuredin all directions.



9. TheHigh Priority CorrectiveAction CompletionReportincludesaproposalto notify
propertyownerspotentiallyaffectedby themigrationofcontaminantsthroughthe - -

groundwater;however,theproposaldoesnot includetheCity ofMount Carmel,ownerof
Market Street.Theowneroroperatorshallnotify all potentiallyaffectedproperty
ownersincludingtheCity ofMountCannel.

MTL:TLB :HAProjects\.RosignolMarathon\11 a.doc .
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AppealRights

An undergroundstoragetankowneroroperatormayappealthis final decisionto theIllinois
Pollution ControlBoardpursuantto Sections40 and57.7(c)(4)(D)oftheActby filing apetition
for ahearingwithin 35 daysafterthedateof issuanceof thefinal decision;however,the35-day
periodmaybeextendedfor aperiodoftime not to exceed90 daysby writtennoticefrom the
owneror operatorandtheIllinois EPAwithin the initial 35-dayappealperiod. If theowneror
operatorwishesto receivea 90-dayextension,awritten requestthat includesa statementofthe
datethefinal decisionwasreceived,alongwith a copyofthis decision,mustbesentto the
Illinois EPAassoonaspossible.

For informationregardingthefiling of anappeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
100 WestRandolph,Suite11-500
Chicago,IL 60601
312/814-3620

For informationregardingthefiling ofanextension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegalCounsel
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276
217/782-5544

H





www. u n tedscience. corn

United Science Industries, Inc.
P0. Box 360

6295 East IL Highway IS
Woodlawn, IL 62898

tolL free 800.372.8740
phone 618.735.241 1

- fax 618.735.2907

April 27, 2005

Illinois Environmental Protection Agency
Division of Legal Counsel
1021 North Grand Avenue East
Springfield, IL 62792-9276

Re: LPC# 1858575010--WabashCo.
Mount Carmel/Rosignol Marathon
902 Market Street
LUST Incident No. 991434
ATTN: John Kim

Dear Mr. Kim,

C~!. - —

~ ~.Jcj!jnSe!

E~vironrn

United Science Industries, Inc. (USI), on behalf of our client, Rosignol Marathon
is requesting a 90-day extension to the 35-day appeal period in regards to the
IEPA correspondence included.

I appreciate your -time and consideration in this matter. If you have any
questions or comments regarding this matter please contact me at (618) 735-
2411 ext. 189.

Sincerely yours,

UNITED SCIENCE INDUSTRIES, INC.

&iL 2z;~~
Beth Giacomo
Project Manager

Enclosures

EXHIBIT



CERTIFICATE OF SERVICE - -

I, theundersignedattorneyat law, herebycertify that on May 6, 2005, I servedtrue and

correctcopiesof aREQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD, by

placing true and correctcopies in properly sealedand addressedenvelopesand by depositing

saidsealedenvelopesin a U.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk BethGiacomo,ProjectManager
Illinois Pollution ControlBoard UnitedScienceIndustries
JamesR. ThompsonCenter P.O. Box 360
100 WestRandolphStreet 6295 EastIllinois Highway15
Suite11-500 Woodlawn,IL 62898-0360
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

Joh~~(~r~
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


